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ROAD TRAFFIC (VEHICLES) BILL 2007 
Second Reading 

Resumed from 28 November 2007. 
MR M.J. COWPER (Murray) [10.35 am]: The Road Traffic (Vehicles) Bill obviously deals with the licensing 
and standards of vehicles, and the mass, dimension and load restraint requirements for vehicles. Again, those 
matters are part of the Road Traffic Act. This bill follows on from the first bill that we have been dealing with in 
this suite of bills. As I said, this bill deals with a number of different matters, such as vehicle licensing, which 
has been moved from the Road Traffic Act; mass, dimension and load restraint offences; and Main Roads’ 
power to manage access to the road network for oversize and over-mass vehicles. The bill introduces key 
compliance components of the 2003 national model bill, and it provides a chain of responsibility. I believe that 
this legislation that we are debating will get to the crux of these issues. It is interesting that we are attempting to 
legislate to have legal accountability through a transport chain, going from the consigner to the packer to the 
loader to the owner to the driver and to the consignee. Not only does the legislation follow the national model for 
dealing with heavy vehicles—as I understand it, heavy vehicles are those that are more than 4.5 tonnes—but also 
it includes light vehicles, which are those that are less than 4.5 tonnes.  

This has some implications for Mr and Mrs John Citizen who live in any old street and who may wish to get a 
load of sand or a load of bricks or whatever it might be. As a consequence, they might find themselves in all 
sorts of trouble in certain circumstances. The legislation also puts a responsibility on the loader. I say at the 
outset that there may be a situation in which someone goes to his local brickyard to buy a couple of pallets of 
bricks. That person might hire a trailer and load up the trailer. He might then find that he has broken the law 
inadvertently, perhaps because of a lack of knowledge of the legislation. There is also an onus on the people who 
carry out the loading of the consignment. However, I still believe that it would be very difficult for the wardens 
to collect evidence for a successful prosecution case. There have been a number of tragic situations. The member 
for Avon told us yesterday about a tragedy that had touched his family. Of course, many others have occurred in 
a similar fashion. However, I should say that although we have the model bill, the Road Transport Reform 
(Compliance and Enforcement) Bill, and although the issue of road safety is a serious matter, I think we are 
tinkering around the edges a bit when we consider that no major studies have been conducted that indicate there 
will be a significant decrease in fatal and serious accidents as a result of the legislation. My concern is that, as I 
understand it, there may be only a few prosecutions per annum as a result of this legislation.  

It is proposed that additional wardens will be put on board as a result of this legislation. However, many people 
are leaving government employment to take up better paid employment elsewhere, particularly in the mining 
industry. Therefore, there is some concern about whether enough wardens with the necessary skills and 
experience will be available. I will be interested to know whether any strategies will be put in place to ensure 
that these traffic wardens are located far and wide across this vast state to continue the great work they are doing. 
I will be interested to know also whether any additional funding will be made available to provide the necessary 
support for these officers in the preparation of court briefs, and also in their interaction with the major transport 
companies. The freight industry in this state ranges from sole traders with only one or two trucks, to large 
conglomerates such as Toll, which currently handles the majority of the freight transport in this state.  

This bill will impact on people across the freight transport industry. This bill will extend the level of 
accountability to the packers of the loads. That may give rise to a problem. I will give an example. A truck driver 
may be asked by a friend to pick up a seatainer full of our fantastic south west wine that is destined for overseas 
markets. The consignment note states that the seatainer has a gross weight of 24 tonnes. During his trip, he is 
stopped by the weights and measures guys, and he inadvertently finds himself in the situation that he has 
breached the law. I understand that the bill provides for defences. However, that is a matter that we also need to 
examine. 

Ms A.J.G. MacTiernan: I just want to clarify that example. That is actually already the case. We are saying that 
it is unfair that a guy in those circumstances should be the bunny and should bear the brunt of the liability. Under 
the model compliance and enforcement bill, the people who packed the load, and the company that said the load 
was okay, would share the liability. The problem is that pressure is often put on owner-drivers in particular to 
take loads that are overweight, and that has created a system in which there is a high level of noncompliance. 
This legislation has been introduced to deal with the problem that the drivers are often the bunnies. 

Mr M.J. COWPER: I understand that, minister. I understand that this bill will push the accountability further 
up and down the chain—up as far as the consignee, and down as far as the consignor. However, the problem is 
that the tolerances that have come out of the model bill may be a bit low. I understand that similar legislation 
exists in South Australia, Victoria, New South Wales and Queensland. I will give some other examples during 
consideration in detail, because I have some concerns about this matter. A number of other members would also 
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like to speak about the impact of this legislation on their constituents. Co-operative Bulk Handling Ltd has put in 
place a regime that appears to be quite successful. I want to ensure we do not totally disregard the industry’s own 
regulatory regime, because in recent years transport companies have been very good in putting in place strategies 
to deal with many of the things that this bill is trying to achieve. We therefore need to look at whether the 
evidence and the research stacks up to warrant a number of these finer points that are contained in this 
legislation. That will be hotly debated during consideration in detail. 
I have touched on the three categories of breaches: minor, substantial and severe. The tolerance for minor is 
105 per cent, for substantial is 110 per cent and for severe is about 120 per cent. To give another example, the 
minister would be well aware that a lot of sand is being carted around my electorate at the moment because of 
the construction of the Perth-Bunbury highway. That yellow sand will be followed by gravel and then blue metal 
as the construction work continues. I am pleased to say that the Southern Gateway Alliance is doing a great job 
in trying to improve road safety, and even though it is frightening to think of the enormous number of trucks that 
are carrying those loads on the roads, so far so good. I am not sure I should say that, because as soon as I say 
that, a tragedy may occur. Let us hope that is not the case. Some of those trucks may have 30 to 40 cubic metres 
of sand on board. The problem is that if there is a severe downpour of rain, the weight of that sand may increase 
by five per cent, and even by as much as 10 per cent, due to the weight of the water. If a truck is in the medium 
range, that extra weight may be enough to push it up into the next category. Owner operators use devices to 
estimate their load. However, if 20 or 30 bucket loads of dry sand are loaded onto a truck and the following day 
it rains and that sand becomes wet, that same number of bucket loads would have a different weight. I 
understand that wardens already make certain deductions and allowances according to the number of axles on 
the vehicle. However, some concerns exist within the industry about this matter.  

During consideration in detail I will be raising concerns about a number of clauses in the bill. I have spoken 
about the chain of responsibility. I have also spoken about the new “reasonable steps” defence, which is found in 
clause 114. Subclause (1) of that clause provides that a person charged with an offence has a defence if it is 
proved that — 

(a) the person did not know, and could not reasonably be expected to have known, that the offence 
was committed; and 

(b) either — 

(i) the person had taken all reasonable steps to prevent the commission of the offence; or 

(ii) there were no steps that the person could reasonably be expected to have taken to 
prevent the commission of the offence. 

This is a two-step defence, in which the defendant must show that he was ignorant of the regulations and had 
done everything in his power to prevent the offence. That area of ambiguity needs to be put on the record, in case 
the intent of that section be questioned at a later date.  

I have spoken about loading breaches. Once there has been a breach, certain authorisations are needed for the 
movement of trucks, which raises the issue of trucks that may be overloaded with livestock. I would also like to 
discuss that with the minister. I understand there may be a problem about insurance for the movement of those 
trucks. I want to ensure that those trucks are insured after a warden has given authority for a truck to move, in 
case there be a subsequent incident that could come back to those wardens and, for that matter, the government.  

I will talk about the concept of absolute liability. Western Australian law operates on strict liability, which has 
meant that registration, codes of practice, declared routes and zones have also been contentious issues in the past. 
I understand that this legislation is an attempt to protect WA’s assets—its roads—from being damaged; however, 
some anomalies exist because of the ever-increasing number of heavy trucks being licensed and using our roads. 
The routes they are allowed to take are perplexing to many people.  

I will talk about the area of sudden extraordinary emergency defence, already provided for under the Western 
Australian Criminal Code. I am interested to know how that sits with this legislation. The limitation on heavy 
vehicles will be expanded to incorporate light vehicles. I spoke about that before, because some implications of 
that change need to be discussed.  

I accept that the Road Traffic Act needs to be disaggregated, so that its different areas can be accessed by the 
relevant government departments and the police can have dominion over the Road Traffic Act. If licensing is an 
issue, there will be a separate act to cover that, and the lines will be a lot more defined and police will be able to 
manoeuvre through those bills a lot more freely. I have a keen interest in this bill and the next one, but I will now 
take my place and allow other members to speak, after which we can move to consideration in detail so that the 
key points of this bill can be explored. 
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MR D.F. BARRON-SULLIVAN (Leschenault) [10.53 am]: The Road Traffic (Vehicles) Bill 2007 raises a lot 
of questions. My decision to support it, on behalf of my constituents and particularly on behalf of small and 
medium-sized businesses around the state, will depend very much on the minister’s response to the points raised 
in this second reading debate. I am sure that my position alone in this chamber is not going to alter its passage 
through this place, but it is very important that these points be put on the record. Who knows, maybe in the upper 
house, where the balance of power is a little bit finer than in this chamber, some sensible amendments can be 
made. I intend to deal with clause 15, which deals with registration labels, in the consideration in detail stage. I 
will make a very simple point about that clause. I have a lot of points to raise in a limited amount of time, so I 
will limit my comments to the mass dimension and loading requirements provided for under the Road Traffic 
(Vehicles) Bill 2007. 

The first obvious point is that this legislation is being sold by the government on the basis that it is part of a 
national process that will result in a fair degree of national consistency. Sure enough, for many years—I think 
more than a decade now—there have been discussions between the states to work towards some form of national 
consensus on vehicle mass dimension and loading requirements. However, by the government’s own admission, 
this legislation is not nationally consistent, and there are a number of examples of that, some of which are very 
significant. For example, this legislation is based on the concept of stricter liability, as the government puts it, 
instead of the concept of absolute liability, which has been adopted on the eastern coast. Essentially, what is 
being said is that under the legal system a person is innocent until proven guilty—the presumption of 
innocence—and that will be incorporated into this legislation. That is certainly something I hope that every 
single member of this chamber would support. Nonetheless, it indicates quite a fundamental difference between 
the legislation that WA is dealing with and the legislation in other states. 

The member for Murray spoke about another incredibly significant issue, which is that unlike the legislation that 
was introduced over east as a result of discussion between the states as part of this so-called nationally consistent 
legislation, the bill we are dealing with today extends this whole regime to cover not only freight vehicles—
which was the original intention of the national model—but also light vehicles. Originally, the concept was that 
vehicles would have to be over 4.5 tonnes for this legislation to apply, but this new legislation will apply to all 
vehicles, right down to the family car with a trailer on the back. I will touch on that again in a moment.  

Another very significant difference between the Western Australian legislation and the legislation that was 
introduced over east is that in Western Australia the Labor government wants to bring in a new system of 
improvement notices. That is significantly different from the legislation that was introduced in the other states. 
Although WA is being sold this legislation on the basis that it is part of a nationally consistent legislative 
program, quite clearly it is not, which indicates, once again, that there is nothing wrong with Western Australia 
having its own legislation to suit its own social and economic needs. The classic case is, if there is going to be 
completely national consistency for vehicle legislation and licensing and so on, everyone out in the country will 
be driving at 100 kilometres an hour because that is what is done over east. The harsh reality is that there are 
things that we like to do differently, and we have good reason to do so. 

One of my main concerns is that we were advised, in the briefing by the minister’s representatives—for which I 
am very grateful—that there had been no consultation in Western Australia on this legislation. There had 
certainly been a lengthy process of discussion at a national level, but when the question was asked at the 
briefing, we were advised that there had been no consultation with industry in Western Australia. Indeed, when I 
sent copies of the legislation to a number of industry bodies, the response I got was one of quite extreme 
concern. 

Probably the most significant concern I have is that we have not actually been given any justification for all of 
this new legislation—none. In the second reading speech the minister stated — 

This bill will provide a more robust and comprehensive legislative framework to maximise the effect of 
compliance activities on parties that persistently disregard the mass, dimension and load restraint 
requirements in order to gain a commercial advantage.  

During the briefing I asked, “How many parties persistently disregard these requirements? Can you give us some 
statistics on the incidence of these problems?” Western Australia is trying to bring in a whole new legislative 
regime with some new legal powers that even the police do not have, and give them to traffic inspectors.  

The legislation will introduce a huge amount of additional bureaucracy and red tape. The minister should tell us 
why. What will be the end benefit? There are no statistics; we were given nothing. To this day, the minister has 
not given any indication of the extent of the problem. From the briefing—the advice was given in somewhat 
vague terms, I understand that—we were told that in all the states over east, where this has been in place for up 
to about three years and where the volume of freight transport is far greater than it is in Western Australia, 
maybe 10 or maybe a number approaching 20 cases have fallen under the ambit of similar legislation. Let us say 



Extract from Hansard 
[ASSEMBLY - Thursday, 13 March 2008] 

 p890b-907a 
Mr Murray Cowper; Mr Dan Barron-Sullivan; Mr Gary Snook; Dr Janet Woollard; Mr Max Trenorden; Ms 

Alannah MacTiernan 

 [4] 

that, in rough terms, 10 per cent of cases occur in Western Australia that occur on the eastern seaboard—that is 
probably a slightly higher figure than will actually occur, because of the difference in freight volumes and so 
on—one or two cases will come under this legislation each year. The provisions in this legislation amount to one 
helluva price to pay for those one or two cases. However, there might be a more suitable way to sort them out. 
For example, one of the issues I agree very much with the minister on, is the need to avoid a system in which the 
only person who can get pinged for mass and loading breaches is the driver of a truck, especially if the driver is 
under some pressure to take a truck out on the day. He might know that the truck is overloaded or whatever. 
Other people could be equally if not more responsible for the fact that that truck is overloaded. It is important 
that those people face the consequences. However, that can be achieved without all the other undue burdens in 
this legislation. I will detail a few of them.  

The legislation contains provision for a new process involving “improvement notices”, which is pretty self-
explanatory. It is a new concept; it was not part of the nationally consistent model promoted at the 
commonwealth level. I understand that, in going down this path, the legislation is along the lines of the 
occupational safety and health laws in Western Australia. The problem is that if an inspector decides that an 
improvement notice needs to be issued in relation to a truck or part of an activity of a freight business, it does not 
have to be particularly specific. It does not have to indicate precisely what action the owner of the truck needs to 
take to comply with it. I will move a very simple amendment that will take care of that; it can be sorted out quite 
simply. The bottom line is that if an improvement notice is to be issued to a truck owner, surely it must specify 
the precise details of each area of alleged noncompliance. If that were required, obviously the company that 
owned the truck would be able to home in on the problem more quickly, get it fixed sooner, perhaps save some 
money and get the truck back out on the road sooner than it might otherwise. Without the details, the company or 
the driver might need to spend a lot of time trying to work out what exactly must be fixed. I realise that in most 
cases the problem is bleedingly obvious and the inspectors will be fairly forthright about it. However, when 
drafting legislation, we must make sure it works properly. I can understand the logic behind this onerous 
provision of the improvement notice. Although it will generate a bigger chunk of red tape in the business sector, 
I would be prepared to go along with it provided it can be applied in a logical, workable way. One very simple 
amendment could tidy that up.  

Another area that needs to be taken into account is the provision in the legislation for inspectors to stop a truck 
and tell the driver that he is unfit to drive, that the truck is overloaded or there is some other problem with the 
truck. The bill does contain a provision for the inspector to allow the truck to be moved or even, indeed, for the 
inspector to move it if the driver cannot or will not move it. However, a case in point is a truck loaded with 
livestock that is on the way to holding yards or to the port and it is ordered off the road. In this case, it is fair to 
say that one of the industry’s concerns is that the onus should be on the government to ensure the welfare of the 
livestock, and I agree wholeheartedly. We need to ensure, should a truck loaded with livestock be ordered off the 
road on a stinking hot day, that the bill contains a provision that places the onus on the inspector for ensuring the 
welfare of the livestock. It might be that, although he stops the truck because it is overloaded, he can ask the 
driver to drive it on to the next holding yard so that the livestock can be cared for. Alternatively, he might need 
to find another driver to move the vehicle, or even transfer the livestock into another vehicle or something like 
that. However, we need to include something in the legislation to ensure the welfare of livestock in those 
situations. If we are to give the inspectors the power to force trucks off the road and to stop drivers from driving 
them, we must make sure the legislation covers every single consequence.  

As part of cracking down on people who breach the various provisions contained in the legislation, it gives those 
people what is called a “reasonable steps defence” so that they can rely on certain situations to defend 
themselves. They can say that they did not know the truck was overloaded or that they took every possible action 
to ensure the truck was not overloaded; or they can demonstrate in some way that they tried to prevent the 
commission of that offence. In those cases this reasonable steps defence will apply. However, again, there are a 
couple of concerns with this. Firstly, and interestingly, the reasonable steps defence seems to rely on the concept 
of absolute liability. For example, clause 114 starts off with the following — 

(1) If this Act gives a person charged with an offence the benefit of the reasonable steps defence, 
the person has a defence if it is proved that —  

(a) the person did not know, and could not reasonably be expected to have known, that 
the offence was committed;  

In other words, the truckie who is being pinged for an offence must prove that he did not know about something, 
that he took all reasonable steps and so on. Usually in our legal system, the onus tends to work the other way 
around: if the law says a person has done something wrong, the prosecution must prove that he did know and did 
not take reasonable steps, and therefore should face the consequences. In that respect, the concept of absolute 
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liability has been adopted rather than the concept of strict liability, which seems to permeate the rest of the 
legislation, as indeed it should.  

One thing of concern—I have not been able to get legal advice on this, but I can certainly see where the industry 
is coming from—is that the legislation opens the scope for legal accountability throughout the whole of the 
transport chain. At the moment, the government tends to focus on the owner or the driver if something goes 
wrong. The idea is to enable the inspectors to charge the consignor, the packer, the loader, the driver, the 
consignee or a combination thereof with offences under this act. That in itself is good because we do not want 
situations occurring in which only the driver is pinged for offences. However, is this legislation the way to do it? 
I suppose the worry is that lawyers for all these different parties will be passing the blame around at a rate of 
knots and cases will get incredibly convoluted. Again, I would like to see how this is working on the eastern 
seaboard and how smoothly it works in the courts. Unfortunately, we were told by the minister’s advisers that 
these are early days, so we do not know. However, it was conceded that there is the potential for what I would 
call a fairly messy blame game in the courts between all the different people involved in the transport chain. 
Some legal cases could end up being nightmarish, and the pursuit of these cases could tie up not only people in 
the freight industry but also inspectors and so on. There is real concern about adopting the concept of absolute 
liability because we could end up with quite a messy situation. 

[Member’s time extended.] 

Mr D.F. BARRON-SULLIVAN: Another concern which the member for Murray touched on and to which I 
briefly referred earlier is the fact that unlike the legislation on the eastern seaboard and contrary to the provisions 
of the national model code, this legislation applies to all vehicles, including light vehicles and heavy vehicles. It 
means that if someone drives his trailer to Bunnings, the trailer is overloaded and the driver gets pinged, a 
penalty will apply to not only the driver, but also the poor chap at Bunnings who loaded the trailer, Bunnings 
Group Ltd and whoever else might be involved. I asked whether this sort of situation would be policed and the 
answer was yes. Government resources for this sector will therefore no longer be restricted to cracking down on 
problems on country roads or roads around Perth upon which a lot of freight is carted; this legislation will apply 
to family vehicles and trailers. It will also cover all the light commercial vehicles in between. As I said earlier, if 
there had been significant problems or the potential for problems, and if there had been accidents in which 
people had been hurt or worse, then yes, we need to look at these sorts of provisions, or at least something that 
would improve road safety. However, the minister has not given us any indication of the extent of the problem. 
We were unable to obtain any data on this issue at all from the ministerial briefings. It is one thing to say that we 
will apply this legislation across the board and make sure that people safely load their trailers with bricks from 
Midland Brick and what-have-you. However, if there is no problem and people are genuinely doing the right 
thing—the trailer might be a bit heavy, but they then drive a bit slower—and not too many, or no, accidents are 
caused by unsafe loading, one has to ask whether this is the way we should address the matter. Could we do it 
more simply?  

Another very significant concern raised by the freight industry relates to the way in which load tolerances are 
dealt with under this legislation. The legislation provides for three categories of load tolerance. Essentially, if a 
vehicle is overloaded by less than five per cent of its approved mass, it constitutes a minor breach. If the vehicle 
is overloaded by more than 10 per cent and less than 20 per cent, it is a substantial breach. If it is overloaded by 
20 per cent or more, it is a severe breach. The industry says that it will cop that and agrees that vehicles should 
not be overloaded by 10 per cent, 20 per cent or whatever; the industry says that it is absolutely correct. 
However, there is a problem involved in applying the legislation at the lower end of the scale. The cut-off for the 
minor breach is five per cent, so if a vehicle is overloaded by more than five per cent, it falls within the 
substantial breach provisions of this legislation. I am sorry; I was quoting from my amendment earlier. The rates 
in the legislation are in fact zero to five per cent, five per cent to 20 per cent, and 20 per cent and above. The 
magical mark is five per cent. If a truck is overloaded by more than five per cent, it is a substantial breach under 
this legislation and the penalties are considerably higher. I ask members to consider a few simple points. Firstly, 
if a truck driver picks up grain from a farm and loads the truck to the same level as he did on another farm, it 
does not mean that the truck will weigh the same amount; in fact, the chances are that it will be different. 
Secondly, if a truck loaded with sand has to suddenly stop to avoid an accident because some twit has pulled out 
in front of it, the load will shift over the axles in a different way. Thirdly, I ask members to consider the livestock 
vehicle I mentioned earlier. It is on its way into town; it was a dry day when the livestock was picked up on the 
farm, but rain starts bucketing down on the way into Perth and the livestock gets wet. Each of these examples 
could result in a situation in which the truck is right on the overload mark at the beginning of its journey and is 
therefore completely compliant with the law, but is overloaded by more than five per cent by the time it is two-
thirds of the way through its journey.  
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We were told that inspectors would apply their discretion to such cases. However, this is the law, so if an 
inspector chooses to not apply discretion, the truck driver, the company who owns the truck and maybe the 
farmer at the other end will be prosecuted. According to this law they can then be penalised. The industry has 
indicated that it does not mind paying the consequences for doing the wrong thing. It agrees; it does not want 
overloaded trucks on the road and it does not want tragic situations to arise, but the government must be 
reasonable about this. I ask the minister a very simple question: why has she chosen five per cent? I know the 
answer; it is because it is part of the national model. However, there was no consultation in Western Australia. If 
there had been some consultation, the industry in Western Australia would have said that the five per cent limit 
is not appropriate for this state. The industry does not care what New South Wales, South Australia or any other 
state wants to do; in Western Australia, five per cent is too low.  

Logic indicates that we should start off at 10 per cent. A minor breach should be up to 10 per cent overloaded. It 
is still a breach, but it is a minor breach. Between 10 per cent to 20 per cent should be a substantial breach, and 
anything over 20 per cent should constitute a severe breach. That would probably be the right formula. If in a 
year or two, after consultation with the industry, there is clear evidence that the percentage needs to be reduced 
and can be reduced, we could bring it down to 7.5 per cent or whatever the figure might be. However, at this 
stage, without the government having provided any evidence whatsoever for why we should apply the five per 
cent figure, the benefit of the doubt should go to the freight industry and the threshold should be lifted to 10 per 
cent. We are not letting anyone off the hook; we are not saying that people can drive vehicles that are overloaded 
by up to 10 per cent. We are saying that that would still constitute a breach, and it would still be covered by the 
legislation. It would be called a minor breach and the penalty would be a lesser one than for a substantial or 
severe breach. I do not suggest that we reduce the penalties for substantial breaches of between 10 per cent and 
20 per cent, or for severe breaches of more than 20 per cent. Some of this is overly onerous, but if the aim is to 
ensure road safety and to do the right thing, the government can convince me. However, it cannot convince me 
of the necessity for the five per cent figure because people in the industry tell me that there will be occasions 
when vehicles will inadvertently breach that provision, and it will not be the fault of the driver, the owner or the 
person who loaded the vehicle. That needs to be taken into account. It can be argued that the bill contains a 
reasonable-steps defence and other things, but the harsh reality is that under the letter of the law of this bill, a 
person whose truck is five per cent overloaded will be up for a substantial breach. The best-case scenario is that 
he will have to appoint a lawyer and go to court to argue in accordance with the provisions of the law—the 
reasonable-steps provision and so on—but there is no certainty that he will get off after all that time and money 
has been spent. It is far better to tidy up the law now while it is in the chamber to make it fairer and more 
workable.  

I look forward to the minister’s response to all those points. In particular, I really want to hear the minister’s 
justification for these provisions. I want to hear about the statistics from the eastern seaboard. I want a 
breakdown of the cases that have been successfully taken up on the eastern seaboard so that I can know whether 
this legislation is necessary to deal with those matters or whether they could have been dealt with differently. I 
want to know how many cases are envisaged in Western Australia. On the advice I have received so far, there 
will be only one or two. Otherwise, I do not know how the minister can justify the extra bureaucracy and red 
tape, which will affect not only the freight industry, but also the light vehicle industry, commercial vehicles and 
average family vehicles. The next bill, which is the Road Traffic (Administration) Bill, will give enormous 
powers to inspectors. These are powers that the police do not even have. I need to know that there is tremendous 
justification for that. I need to know that there is justification for reversing the onus of proof. I need to know that 
there is justification for applying an unfair penalty on truckies who overload their trucks by five per cent or 
more. I need to know that the minister will agree to put a definitive safeguard in the bill to cover livestock. I 
need to know why no consultation was undertaken in Western Australia. Would the minister be prepared to put a 
hold on the bill so that industry can be asked for its views on the bill and to get its input to improve this 
legislation? I would like to see the small business impact statement, if there was one, that accompanied this 
legislation to cabinet. If that had been done properly by people in the freight industry, it would have highlighted 
a lot of the points that I am making today. I want to know how the minister can justify the potential for a very 
messy legal situation and a legal blame game to develop, as the blame spreads throughout the transport chain. 
Could this have been done differently and in a simpler way so that truckies or the owners of trucks would not be 
penalised? As I said, I really want the minister to prove the case for this legislation. I really want to see the 
figures from the eastern states. Members should bear in mind that the eastern states has a far, far greater freight 
volume than has Western Australia. We have been told that this legislation is necessary to provide national 
consistency, but it is not nationally consistent legislation. I agree with the thrust of the bill—we all want greater 
road safety and so on—but the minister has not yet proven the case for this legislation.  

MR G. SNOOK (Moore) [11.23 am]: I want to take a few minutes to address one specific part of this bill and 
the impact that it will have on the grain freight transport industry. Speakers on this side of the house have 
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adequately covered the other aspects of the bill, so I will not go through those for the sake of repeating them. As 
a matter of principle, I support in broad terms the context of improving transport safety, public safety and the 
management of our roads. The point I want to make about grain transport is that it is different from other freight 
transport. For example, the weight of loads taken from the port of Albany would generally be known, because 
they are pre-weighed and checked. The mass that those trucks are taking from the Albany port and right across 
the state of Western Australia is accurately known. When transporters take fertiliser or chemicals into rural 
areas, the weight of their loads is known because those products are picked up from factories that have the 
capacity to accurately measure their mass. However, that situation does not apply to loads of grain taken from 
farmers’ paddocks because there are so many variables. There is a great variance in the weight per tonne of 
wheat, as the mass varies from wheat species to wheat species. A number of wheat species may be grown in a 
paddock and the yield in terms of the mass of each of those species may be different. That is the nature of the 
product. When I was in agriculture, I came across a wheat called Insignia, which is a really strong, viable breed 
of wheat which does well in drier, lower rainfall areas of the wheatbelt. It is low in protein and is a soft-biscuit 
wheat, but it is a fantastic wheat for yield in terms of its weight per bushel. In some cases there was a difference 
of up to 20 per cent, so a tonne of Insignia could weigh five to 20 per cent more than a tonne of Gamenya that is 
grown in the same paddock.  

Ms A.J.G. MacTiernan: So it wouldn’t weigh a tonne! 
Mr G. SNOOK: Per volume. It is a heavier wheat.  
Ms A.J.G. MacTiernan: You do see the problem, don’t you? 
Dr G.G. Jacobs: He understands that. 
Mr G. SNOOK: I understand that. Sorry. 
Ms A.J.G. MacTiernan: A tonne of feathers obviously weighs less than a tonne of lead!  
Mr G. SNOOK: Does the minister understand that various breeds of wheat weigh differently?  
Ms A.J.G. MacTiernan: Absolutely.  

Mr G. SNOOK: She does. Therefore, she would hold to the argument that there will be differences in the 
weight of loads. The only way to find that out — 

Ms A.J.G. MacTiernan: No, I agree with the premise, but I do not agree with your conclusion.  

Mr G. SNOOK: At the end of the day, a farmer will assume that a certain variety of wheat will weigh more than 
another variety, so he will adjust his load. Under the zero tolerance provision, the load will not be allowed to be 
overweight. It is really a guessing game. The only time the weight of such a load can be tested is when the 
transporter or the producer carts the wheat to the Co-operative Bulk Handling Ltd bin and puts it over the 
weighbridge. In theory, the bill is saying that if someone’s load is 200 kilograms, 100 kilograms or, in effect, 
five kilograms overweight, he will be in breach of the legislation. What will happen then?  

Mr D.F. Barron-Sullivan: You just raised the subject of taking loads to CBH bins. As I understand it, CBH has 
been trialling a system.  

Mr G. SNOOK: I was going to get to that. In effect, the weight of the product that comes out of the paddock is 
determined at the weigh-in. Under this legislation, if a person is a few lousy kilograms overweight, he will be in 
breach of the provisions of the act and the regulations and will fall under the minor breach category. Okay, there 
is a minor breach category. However, in effect, as CBH is in the chain of responsibility, it will not be able to 
legally accept the overweight load because it could be deemed to be a party to the offence. It will have every 
right to say that the load must be taken away. I believe that CBH had an audience with the minister and raised all 
these issues with her. On its own initiative, CBH started a trial program called the Harvest Mass Management 
Scheme. This industry initiative was put in place to genuinely try to work through the difficulties, particularly 
with grain that is transported from paddocks to the siding, and to point out and highlight the problems that will 
be experienced in trying to comply with the regulations and the act. They were implemented last season. CBH 
was angling for a 10 per cent tolerance, based on the argument I just outlined; that is, various breeds of wheat 
weigh, by volume, differently. A truck can be loaded with one breed of wheat and that will give a result of X and 
another truck can be loaded with the same volume of another breed of wheat and it could weigh heavier. That is 
a fact. CBH’s action is commendable, practicable and workable. In effect, CBH was asking for a tolerance 
regime to be built in, and that was right and proper. What is the sense of transporting 20, 30 or 50 tonnes of 
wheat—whatever the vehicle is permitted to carry—a distance from the paddock, across secondary roads, rural 
shire roads, perhaps on main roads to the bin, to be told, “Sorry, mate, the truck is overweight. It’s over by only 
50 kilos, but you’ll have to go home”? It could be overweight by only 50 or 10 kilos, but the driver will be told 
to go home and offload it. There are no facilities to offload the wheat onsite; therefore, the farmers go back to 
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their farms. In doing that, they illegally traverse the same roads, causing that volume of product to be carted on 
the roads, which is damaging the roads, to offload 50 kilos.  

Mr D.F. Barron-Sullivan: That is a very important point. On the trip in, the truckie would not know he was 
overloaded, but when he gets to the CBH facility and is told the load is too heavy and he has to go back, he will 
be breaking the law.  

Mr G. SNOOK: He will be breaking the law. The impact that this legislation will have on the grain transport 
industry is arrant nonsense. To draw an analogy: has any member in this place been pinged for driving one or 0.5 
kilometres an hour over the speed limit? Member for Murray—an ex-policeman—the problem is that the law 
says that 60 kilometres an hour is the speed limit. Am I right in this assumption: if somebody is exceeding the 
speed limit and his speed can be measured—it is not dissimilar to measuring a load of grain down to five, 10 or 
20 kilos—with accuracy so that a charge can stand up in a court of law, technically, is that person breaking the 
law by exceeding the speed limit by 0.5 kilometres an hour? 

Mr M.J. Cowper: Technically, yes.  

Mr G. SNOOK: However, what do we have? We have a degree of tolerance. Why is there a degree of 
tolerance? I will give members the reason. Even if odometers were accurate and the measurements were 
accurate, charging someone with driving 0.5 of a kilometre over the speed limit is a ridiculous notion. Surely no 
police officer would say that that is the law and the person will be booked. We would not have enough 
policemen to enforce that. It would probably fix the road congestion problem, though, because people would not 
be game to drive.  

Ms A.J.G. MacTiernan: Member, you do not understand what this legislation is about. It is not introducing new 
offences for farmers. You do understand that, don’t you? If they are overloading their vehicles now, they are 
breaking the law. They are not going to be breaking the law any more once this legislation comes in. I cannot 
understand how this legislation will create greater liability for these farmers.  

Mr G. SNOOK: I put to the minister that if a truck is a lousy few kilos overweight —  

Ms A.J.G. MacTiernan: That is already the case.  

Mr G. SNOOK: What happens? Is there a degree of tolerance and acceptance?  

Ms A.J.G. MacTiernan: The law as it applies to individuals carrying their grain has not changed. All it means is 
that other people might be responsible as well. It does not change liability.  

Mr D.F. Barron-Sullivan: That is wrong. Haven’t you read part 5? There are three categories of breach. There 
is a huge difference.  

Mr G. SNOOK: That is right, that is the difference. There is a different regime. A structure is in place. In 
previous years I have had the experience of going over the scales with Weights and Measures. I have always 
been in the clear. The point is that it is not dissimilar to the Road Traffic Act as it applies to speeding; there is a 
degree of lenience, tolerance and commonsense. There needs to be some clarity in that area, but there is not. We 
are considering a new regime in this legislation, and drivers in the grain transport industry and farmers 
transporting their own product can obviously see that there will be zero tolerance, because it is clearly stated in 
three categories in the bill. It is an absolute nonsense. It is impracticable. A comparison with a breach of the 
Road Traffic Act in terms of exceeding the speed limit is an example in case.  

This legislation also needs to include recognition of the fact that the driver has to go back over the same route to 
correct the problem of having an overweight truck. That sets up a new range of culpability and creates more 
concern and safety issues for other road users.  

A practical, intelligent and appropriate proposition for grain freight transport was put to the minister; that is, 
industry self-regulation. The industry is calling for an acceptable tolerance for the grain transport industry. I 
understand that call has been rejected by the minister and her department. The situation now is that there will be 
huge policing costs, if the law relating to overweight loads is abided by, and it will bring additional cost and risk. 
It is not a practical outcome.  

I suggest that if this bill is sent to a committee, the specific points I have raised, as they apply to the grain 
transport industry, could be addressed. This bill is impracticable and provides uncertainty.  

DR J.M. WOOLLARD (Alfred Cove) [11.38 am]: In my contribution to the debate on the Road Traffic 
(Vehicles) Bill 2007 I will consider the reason that the bill is before Parliament.  

The ACTING SPEAKER (Mr P.B. Watson): Minister, the noise coming from that meeting is probably 
affecting the Hansard reporter.  
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Dr J.M. WOOLLARD: This bill will ensure that the Western Australian road transport laws comply with 
national legislation. The legislation is meant to provide a consistent and equitable scheme to encourage 
compliance with the requirements of road transport laws across Australia.  

I come back to it being an equitable scheme. So far in this debate several country members have defended the 
interests of the transport industry and have raised some very valid concerns on behalf of the industry. I want to 
look at this legislation from the perspective of how equitable it is to the community. I would like the minister to 
think about how this legislation will relate to my constituents. My role is to ensure that the legislation we pass in 
this house benefits my constituents. I will test whether this legislation is equitable for the people who live in my 
area. I estimate that 95 per cent of the heavy vehicles that travel through the metropolitan area adhere to the road 
safety rules. Leach Highway forms part of the boundary of my electorate. We have had many problems with the 
heavy vehicles that travel along that route, which is now a heavy vehicle route. Truck drivers use their radios to 
inform each other when there is a build up of traffic along Leach Highway and they then take another route. I 
receive complaints from constituents about heavy vehicles travelling on Marmion Street and Canning Highway. I 
want to know how this legislation will provide equity regarding the movement of road traffic in the metropolitan 
area. The national objectives for road safety are very important. That is the first thing that must come out of this 
legislation. I want an assurance that this legislation will improve road safety for my constituents. Yesterday we 
discussed the overarching components of the legislation, which are: legal accountability throughout the transport 
chain, risk categorisation of breaches, expanding the enforcement powers, and the introduction of container 
weight declarations. Although they are the overarching concerns, this bill specifically deals with the licensing of 
vehicles and offences relating to the transport of goods by road. I told the minister yesterday that although the 
Road Safety Council has said it would like greater penalties for heavy duty vehicles, that is not enabled by the 
current legislation. Although monetary penalties were introduced for heavy vehicles, they applied for vehicles 
travelling up to only 40 kilometres an hour. The penalty units for heavy vehicles travelling above 40 kilometres 
an hour were not increased because of certain requirements under the current legislation. I hope that when this 
legislation is passed there will be a change. When I say “this legislation”, I mean the bills that are being passed 
through the house to improve road safety. I hope that the government will increase the penalty units because of 
the problems with the traffic on Leach Highway experienced by my constituents and the member for Murdoch’s 
constituents. 

I refer again to the issue of equity. This bill deals with the licensing of vehicles and offences, under which are the 
penalty units, and the mass dimension loading requirements of vehicles and container weight declarations. I 
remind the Minister for Planning and Infrastructure of a commitment the government gave prior to the last 
election. I am sure that commitment helped to assist the member for Riverton in picking up several extra votes in 
his electorate. Prior to the election the government agreed on a heavy vehicle route in the southern suburbs. The 
route was to go from Tonkin Highway, down Roe Highway, up the Kwinana Freeway, along Leach Highway 
and to the port. The government decided that heavy vehicles—trucks over the length of 25 metres—would be 
excluded from using sections of Leach Highway and South Street. 

Ms A.J.G. MacTiernan: Does this speech have anything to do with the bill or does it just have the word 
“trucks” in it? 

Dr J.M. WOOLLARD: Is this bill not about safety, the licensing of vehicles and container weights? 

Ms A.J.G. MacTiernan: It certainly is not about what route trucks take to go through your electorate. 

Mr D.F. Barron-Sullivan: Clearly the minister has not read her own legislation. 

Ms A.J.G. MacTiernan: I have read the legislation; it has nothing to do with what specific routes trucks take 
through the electorate of Alfred Cove. 

Dr J.M. WOOLLARD: It is about road safety. My concern is that this legislation is meant to ensure equity. 

Ms A.J.G. MacTiernan: No, the legislation is concerned with specific things about loading and restraint. It has 
nothing to do with the route that trucks follow. 

Dr J.M. WOOLLARD: The government has been hypocritical because it has taken heavy trucks off Leach 
Highway in the member for Riverton’s electorate, but when the truck drivers of heavy vehicles hear that there is 
a build up of traffic on Leach Highway, they either travel further along the freeway and the occasional heavy 
truck then travels along Canning Highway or along Marmion Street where there are major schools. A primary 
school borders Marmion Street. The goals of this legislation are to improve road safety and to consider where 
heavy vehicles are meant to travel. The Department for Planning and Infrastructure says that this bill will 
provide vehicles access to road networks and the Main Roads’ permit scheme. That means we will look at where 
heavy vehicles are travelling. The member for Riverton did very well to get an agreement from the government 
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to get heavy vehicles off the roads in his electorate. I hope that the member for Riverton will now support my 
plea to the government. 

The ACTING SPEAKER (Mr P.B. Watson): Member, the bill is to make provisions for the licensing and 
standard of vehicles and for the mass dimension and loading requirements of vehicles. The member is getting off 
the track a bit. The bill is not about what is happening in her electorate. 

Dr J.M. WOOLLARD: I had an excellent briefing from the minister’s advisers. The documentation that I was 
provided with states that this bill specifically looks at vehicle access to road networks and the Main Roads’ 
permit scheme. 

The ACTING SPEAKER: I do not think so. 

Dr J.M. WOOLLARD: I am happy to pass the documents to you, Mr Acting Speaker, if you would like to look 
at them. 

The ACTING SPEAKER: That is fair enough. Thank you, member for Alfred Cove.  

Dr J.M. WOOLLARD: One of the purposes of the legislation is to consider access to road networks and Main 
Roads’ permit scheme. I bring to the attention of the government the issue of equity. Where is the equity when a 
government backbencher can lobby to get heavy trucks off the roads in his electorate so that the roads and his 
community are safe? If Leach Highway is chock-a-block, heavy trucks can drive along Marmion Street, where 
there is a local primary school, or along Canning Highway. The government has released a lovely brochure on 
managing heavy vehicles’ access into the southern suburbs, and it has marked on the map where heavy vehicles 
are not allowed to go. I would like to see a line along Marmion Street and Canning Highway. There are suburbs 
and schools on either side of Marmion Street and Canning Highway. I do not believe that is a safe route. It is not 
safe to allow heavy vehicles to travel along those roads. As I have said, most of the drivers of those vehicles 
obey the laws. Unfortunately, some drivers increase their speed, rather than slow down, as they approach the 
traffic lights. There have been some very nasty accidents on Leach Highway. I am concerned that, as the number 
of trucks and vehicles using those roads increases, there will be very nasty accidents on Marmion Street and 
Canning Highway. I remind the government that equity is not just about equity for Labor seats and marginal 
Labor seats; equity is meant to apply across the board. Roads should be made safer for my constituents, just as 
they have been made safer for the member for Riverton’s constituents. 
Mr A.D. McRae: I thank you for your acknowledgement of my hard work on behalf of my community, but it is 
important that you also point out that the truck ban applies equally to the member for Murdoch’s electorate, in 
those areas east of Kwinana Freeway, and to the member for Victoria Park’s electorate, for those houses and 
residences to the south of Albany Highway. The whole reason it is possible has nothing to do with whether I am 
there; it is the fact that we extended Roe Highway to the freeway. 

Dr J.M. WOOLLARD: The member for Riverton did very well to get those changes made so that his 
constituents would feel safer not having heavy vehicles travelling on the roads, but what about my constituents? 
I would like the government to ensure that schoolchildren, elderly constituents and mums and dads in my 
electorate who have to cross Marmion Street and Canning Highway will not be subject to nasty accidents. That is 
why the government got those vehicles off the roads. Yes, some people have complained about the noise, and 
noise is a factor, but the issues are road accidents and the death toll. With the introduction of this legislation, 
which will consider access to road networks and Main Roads’ permit scheme, I would like a commitment from 
the government that the heavy vehicle route will be just along that route. The government has said that there will 
be articulated truck restrictions along Leach Highway and South Street. I would like the government to show 
some equity and agree that the articulated truck restrictions will apply also to Marmion Street and Canning 
Highway so that my constituents will feel safer on the roads. 

MR M.W. TRENORDEN (Avon) [11.54 am]: This raft of five bills will have an impact on my constituency 
and, therefore, I have some words to say about this process. The Road Traffic (Vehicles) Bill 2007 consolidates 
mass dimension and road constraint offences, which are pretty important issues for my electorate. Some 
members have already spoken about this matter, but it is the hottest issue in my electorate at the moment. The 
use of single and tandem-axle trucks during the last harvest was a really hot issue in my electorate. This is not a 
direct shot at the minister and the government, but the people who own single and tandem-axle trucks have not 
been consulted in this process. The transport industry has been consulted, but it is the big boy in the game. The 
small people in the game have not been involved in this process. It is not only a question of a person taking a 
single and tandem-axle truck to the bin during a harvest. During this year’s harvest, there was a zero tolerance in 
that process. If a person takes his 50-tonne truck to the bin, there is a 10 per cent tolerance, and I think there 
should be a 10 per cent tolerance. However, why is there a zero tolerance on single and tandem-axle trucks? 
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Mr M.J. Cowper: If you are done for a series of minor breaches, which could be up to 50 kilograms over, you 
can have your licence taken off you. 

Mr M.W. TRENORDEN: There are other equity issues, member for Murray. My electorate is quite urbanised 
in comparison with many other electorates. There are lots of small farming operations, and many of them have 
their wheat carted by someone in the town who has a single or tandem-axle truck that he uses for all sorts of 
things. That is how those drivers make a living. It is not just from the cartage of grain during the grain season; 
the truck is on the road doing myriad different things during the year. The individual contracts his truck out to 
the farmer, who is happy to do that because he does not want the responsibility of owning and paying for the 
truck. However, when the truck gets to Co-operative Bulk Handling Ltd and the grain is confiscated, guess who 
has to pay the bill? The farmer has to pay the bill. Who carted the grain? The contractor carted the grain. Where 
is the equity in that? Even though there is a three-strikes process, my office has still been getting calls this week 
about this issue because it has bitten so hard. 

The briefing note that we were given refers to mass dimension and loading requirements for vehicles. A lot of 
people who have a single or tandem-axle truck are finding that the tare of their truck is changing. What they are 
allowed to carry on the truck is different from the capacity that the manufacturer has stated the truck can carry. 
They have not been able to get a licence to carry that capacity and they are asking why not. The reason for that is 
these bills. The minister has said in this place that nothing is changing. Rubbish, nothing is changing! That is a 
nonsense statement. I have severe doubts about the consequences of funding for the country. I believe that this 
bill is being used to remove, through Main Roads and the minister, transport funds for the country. These rules 
will impact on people. The shires in my electorate are asking me about vehicle access to shire roads. They are 
telling me that they do not have engineers with the qualifications to be able to say whether certain roads have the 
capacity to take a certain tonnage. The shires have no capacity to make those decisions. When they ask the 
Department for Planning and Infrastructure to do that, it cannot; it is too busy and does not have the resources to 
do it. The shires are asking me what they should do about it. They are getting requests for vehicles to move 
gravel and all sorts of loads along their roads, but they are being told to make decisions about which road it will 
ask the department to give access to. The shires have no capacity to determine whether the roads have the ability 
to take a certain tonnage. Not a single employee would come within a cooee of being able to do that. However, 
these bills are driving the need for those things to happen. The resources are not being put into the process for 
local government and the industry itself—I am not talking about the top end of the industry, but the industry in 
general—to be able to contemplate what is happening currently and what will happen in the future. What will 
happen to those roads on which these vehicles are travelling? As the shoulders are broken off by passing traffic 
and so forth, what is going to happen? 

My electorate, similar to a slice of yours, Mr Acting Speaker (Mr P.B. Watson), is growing quickly. There is a 
growing number of school buses and a growing number of people in the area. I was told the other day what the 
figure is, and I think it might be 8 000; that is, there might be 8 000 small farm lots between Northam and 
Narrogin. Those properties range from one hectare to several hundred hectares. The people on those properties 
are not involved in farming, but many of them have utilities. Many of them obviously have employment, and 
they travel on those roads. Shires in my area have significant problems working out how they will be able to 
maintain those roads. 
The Roads to Recovery program used to provide funds for shires to give them some capacity to meet future 
needs. We have a new federal government in Australia. The minister and all members opposite laud this new 
government and say what a wonderful government it is and what wonderful things it will do for people. 
However, according to the rumour mill and the speculation that I read in the press, Western Australia will not get 
the same amount of road funding as it received before. Under programs such as Roads to Recovery, which was a 
direct process—I am not necessarily happy with the process—money from the federal government was given 
direct to shires, as many members in this chamber know well. What will happen if that money is either altered or 
dries up? The likelihood of it being altered or drying up is fairly significant. 
I cannot agree with the member for Moore about Co-operative Bulk Handling Ltd. There was a time when CBH 
and I had a fantastic working relationship, but these days, every time I have a conversation with people from 
CBH, they want to sue me. Therefore, it could not be said that I have a wonderful working relationship with 
CBH. 
Ms A.J.G. MacTiernan: Why is that? What do they want to sue you over? 
Mr M.W. TRENORDEN: Because I criticise them, minister, from time to time. They wanted to sue me over a 
speech that I made here about the wheat industry a year ago. 

Mr A.D. McRae: In Parliament? 
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Mr M.W. TRENORDEN: In Parliament, yes. All sorts of things were going to happen, but none of them 
happened.  

Ms A.J.G. MacTiernan: It sounds like Len Buckeridge. 
Mr M.W. TRENORDEN: I like the chief executive officer of CBH. He is a good person. I have no animosity 
towards him whatsoever, or the board or CBH itself. However, I have a range of constituents who are 
questioning the operation of CBH, and questioning it quite strongly. We are going through a period of significant 
change in the wheat industry with storage, handling and marketing. That story will be played out. Interestingly 
enough, like many other issues, Mr Acting Speaker, it is an issue that we should have a high interest in, but we 
will not. That will be sorted out by the Rudd government in a remote process, and we will have no say in it. 
Whatever will be will be, and we will live with the consequences. However, the chances are that there will be a 
lot more trucks in the regional areas doing singular activities with the delivery of grain because grain marketing 
will open up. In particular, what is likely to open up a little more than has been the case in the past is the 
domestic market. It will be stronger. That will mean that grain will be moved around Western Australia. Grain 
will be moved from the wheatbelt to the dairy industry, for example. Grain will be moved from the wheatbelt to 
the pig industry, to the poultry industry and to lot feed beef and sheep. Therefore, there is likely to be a 
significantly greater movement of trucks in my region than there has been in the past. We have a local 
government that is totally unprepared for it, and we have legislation that is changing the process. 

I agree with the minister. I said yesterday that the National Party is in agreement on the general direction in 
which all these changes should go. However, we cannot ignore the fact that some of these changes, even if they 
are changes of only a few degrees, actually affect people and industries. We need to argue and debate the issues 
about where all this should go. The third paragraph of the second reading speech states — 

. . . drivers will not be permitted to drive these vehicles without a valid container weight declaration. 

That is a significant change to the application of the regime. This will have an effect, not so much on the big 
operators—the big end of the industry—who have been a part of this consultation process throughout, but on the 
little operators. My electorate is full of little operators who have one or two trucks that are on the small side. 
They do things such as carting water for roadworks, and they do minor work for shires, builders and so forth in 
my electorate. These people are on the road all the time, but many times they are doing different tasks. During a 
year, they regularly change their tasks. They do not operate a dedicated transport business such as Sands 
Transport, which started in Northam and which is a dedicated transport business. It is a very professional, very 
well-run company. However, some of these people are just trying to operate small businesses in the regions. 

Ms A.J.G. MacTiernan: Sorry; they are small businesses. I am just trying to grasp what you are saying, 
member. They drive trucks all day but they are not transport businesses—is that right? 
Mr M.W. TRENORDEN: No, I am saying that they are being affected, minister. They are ringing my office, 
saying that when they go to licence their truck, the tare of the truck changes. They come to me and say, “The 
manufacturer of the truck that I bought says that it has the capacity to carry this much, but I can only licence it 
for a different figure.” That is new to them this year. 
Ms A.J.G. MacTiernan: If that is the case, that has obviously not been introduced by this legislation, has it? 
Mr M.W. TRENORDEN: Where has it come from then, minister? 

Ms A.J.G. MacTiernan: We need to be specific. You’re saying that when they go to register their truck — 

Mr M.W. TRENORDEN: To licence their truck. 

Ms A.J.G. MacTiernan: Yes—they are told that it has to be registered within a different category. 

Mr M.W. TRENORDEN: No. The tare weight of the truck changes. When a person buys a truck, the 
manufacturer says, “Under our guarantee process, we will indemnify you on the purchase of this truck to a 
certain tonnage.” 

Ms A.J.G. MacTiernan: I put it to you that if that has already been imposed, it is clearly not part of this 
legislation. 

Mr M.W. TRENORDEN: No, but I am saying that those sorts of changes — 

Ms A.J.G. MacTiernan: I also want you to focus, member, on this claim that someone who is driving a truck 
around all day is somehow or other not involved in the transport industry. 

Mr M.W. TRENORDEN: No, I did not say that those people are not involved in the transport industry. I am 
saying that they are a very important part of the transport industry. 

Ms A.J.G. MacTiernan: But they should not have to comply with standards. 
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Mr M.W. TRENORDEN: No. I am saying to the minister that they do not have the conduit into the major 
organisations that she is dealing with. They are not members of any organisation. I am not arguing with the 
minister about this. She has been out there doing her level best to consult with a whole raft of people. These 
people are not in that process. 

Mr D.F. Barron-Sullivan: That’s because she hasn’t consulted. The advice we got from our advisers is that 
there has been no consultation. Apparently CBH had a discussion with the minister, but I have talked to people 
who represent some of the smaller businesses and there has been no consultation. 

Mr M.W. TRENORDEN: I will not pick on the minister for this because I think she understands that if a 
person is running a little family business—he may have one or two trucks or one deli or whatever—his 
concentration is focused on what he is doing, and hopefully he will do what he does today better than what he 
did yesterday. If someone from local government comes along and says to a person who is running a deli that 
there are new health provisions, or whatever it might be, it upsets the process. These people are coming into my 
office now. It cannot be because they have suddenly woken up in the morning and have a headache. There is a 
reason that these calls are coming into my office. It means that there must be a change in the application process. 
Some of the change in the application process goes back to the question of mass, dimension and loading 
requirements for vehicles, access to road networks and Main Roads’ permit system. There is a great deal of 
confusion in the regions about how the provisions of the legislation will work. Main Roads will argue that heavy 
vehicles can cause damage to roads and the like. However, it can also be argued that the design of newer heavy 
vehicles is far better because of the way loads are distributed more evenly over all the wheels than they were in 
the past. In other words, newer trucks are easier on the roads than are older trucks. It still does not change the 
fact that the use of roads by trucks means a greater requirement for maintenance on the roads, and someone must 
pay for it.  

At the moment, local governments are struggling greatly to work out what to do about access. If a local shire 
designates access to a particular road, what can a farmer do who wants to move sheep from a property that is not 
on that road? The solution is for him to get a permit. There might be a school bus driver and a raft of other 
people using the road who do not expect to meet a truck on it because they know the road is not meant to be used 
by those vehicles, although they can get a permit to use it.  

It is not fair for the minister to come to the Parliament and say that the introduction of these bills will not affect 
regional constituencies. I know it will because my phone is ringing; people are calling me. The minister could 
rightly say that this bill is not the cause of it, because the bill has not passed yet. The minister would be quite 
correct.  

[Member’s time extended.] 

Mr M.W. TRENORDEN: The bills will introduce incremental changes that reflect changes over a full decade 
to ensure compliance Australia wide. In theory, neither I nor the National Party has a problem with that. 
However, we want to know why incremental change will affect the rules and attitudes of local government if 
these bills are neutral. The answer is that they are not neutral. As always, the agencies, particularly the 
Department for Planning and Infrastructure, will interpret these bills, as all agencies interpret bills and, therefore, 
will act on them. I have a distinct concern that the department and the government will use these bills to argue 
for the removal of funding for country roads. We can see it coming on the basis of statements made about the 
licensing of vehicles, and other statements, one of which was “equalising the process”, which I smiled at. I think 
that is a joke. It is very difficult to give equity to all road users. However, in my region, if trains do not carry 
goods—1 000 kilometres of rail in the region have been closed—that rail tonnage will be carried by trucks. As I 
say, changes to the grain industry mean that there will be far more truck movements. The massive growth in the 
hay industry in my electorate and in the member for Wagin’s electorate means there will be a significant increase 
in the movement of vehicles and product. Hay will be carted along all sorts of roads from every direction to the 
Narrogin, Brookton and York hay sites. Some of that will impact on my electorate. In the past, at one o’clock or 
two o’clock in the morning while driving along those highways I have come across a square bale of hay sitting in 
the middle of the road. I am not saying they are not hazards; they weigh half a tonne or whatever.  
Ms A.J.G. MacTiernan: Is that a tonne of wheat?  
Mr M.W. TRENORDEN: What is the minister getting at? 
Ms A.J.G. MacTiernan: I’m just joking; I’m sorry. It’s all right; it has nothing to do with the member  

Mr M.W. TRENORDEN: That is all right. The National Party will support these bills, but I want to make it 
clear to the minister and the agencies that will administer the legislation that we are extremely concerned about 
how they will be interpreted. A change of a few degrees from current practice will affect operators. I will leave 
one message with the minister: the National Party will support the bills. I appreciate that the government has 
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introduced the bills, because it is important that legislation be consistent across Australia, particularly when 
vehicles move across borders. The crazy situation has existed in which drivers have had two or three licences. 
All those issues will be fixed. However, we would like the minister to be conscious of the effect the application 
of these bills will have. Attitudinal changes will occur in the minister’s departments. She knows herself that the 
main thrust of the legislation is to take much of the paperwork away from WA Police and give it to her agency. 
As a result, there will be change.  

We ask two things: firstly, that the minister remain conscious of the effects of those changes and allow members 
the opportunity to talk about those changes as they may or may not affect their constituencies. Secondly, we 
want the minister to ensure proper resourcing of the process. I refer to an area that I know the minister is 
conscious of and I believe is making a genuine effort to improve, but that is affecting people in my electorate 
who want to sit their drivers’ licence test. I do not know the percentage of people in my electorate who work in 
the mining industry but it must be significant. There are people who want to work in the mines and to do so they 
need a truck licence. However, they are told that it will be up to six months before they can be tested. As 
members, we should not talk about our own family, but we do from time to time. My son was in exactly that 
circumstance and had to drive 300 or 400 kilometres to a place where he could sit his driver’s licence test. It was 
worthwhile for him to do that so that he could start the job quickly. However, that is a significant impost on 
people who need to get a licence. Luckily for him, he passed the first time he sat the test. However, if he had had 
to repeat the process, he would have incurred a fairly significant impost. In Northam, the drivers’ licence testing 
centre has been given an extra day in which to test people. The person who carries out the tests now works in 
Perth, but he used to work in Northam. The community appreciates the extension, but the extra day has not 
lessened the demand.  

Ms A.J.G. MacTiernan: That really comes under Minister Ravlich’s jurisdiction.  
Mr M.W. TRENORDEN: Why is that? 
Ms A.J.G. MacTiernan: She is the Minister Assisting the Minister for Planning and Infrastructure and is 
responsible for that area.  

Mr M.W. TRENORDEN: Okay. They are the consequences. We agree that police officers are better off 
working as police officers rather than testing people for their drivers’ licences. However, the minister cannot 
deny that it has not created an impost for people in the regions, because it has. The ability to drive a kilometre to 
be tested at the police station represented a significant service in that context, although I agree that the police 
should not be doing that work. I am happy that the police are not doing it, but the resources required to replace 
the service have not been provided.  

MS A.J.G. MacTIERNAN (Armadale — Minister for Planning and Infrastructure) [12.18 pm] — in reply: 
I thank members for their contributions. Some very significant changes will be brought in with this legislation, 
and it is important that we debate them. However, we must see a very marked cultural change occur. 
Unfortunately, a lot of the commentary was entirely inaccurate and simply reflected opposition to change. It did 
not recognise the fact that some people are driving vehicles that are capable of killing their drivers and other 
people on our roads and of doing enormous damage to our roads. We must have a properly disciplined system in 
which there is a proper, modern, twenty-first century approach to safety, and proper management of 
responsibility. The day of the cowboy operators in the trucking industry has to be well and truly over. The same 
sorts of disciplines that have developed in the mining and rail transport sectors now have to be translated into the 
road transport industry. There has been a lot of defence of old practice. 

The member for Murray talked about drivers who find themselves in difficult situations when they pick up loads 
when they might not know what that load contains, and they then drive off and are pinged at a weighbridge and 
charged. That is the current situation. That will not change. What will change is that a person who asks a driver 
to take such a load will now also have responsibility for that load. The present situation has been one of see no 
evil, hear no evil—people say that they do not have to take responsibility for it or try to use the defence that they 
did not know. The bill makes it clear that everyone who is involved in loading a vehicle and consigning it to a 
truckie has to take some responsibility. That is having an enormous impact on the discipline of the system. It will 
create a much better operating environment for truck drivers, because they will not be put in the situation in 
which a lot of owner-operators have been put in the past of taking the greater loads or not getting the job. A lot 
of owner-operators have very expensive mortgages and have high costs to meet in running their trucks. They 
often feel reluctant to turn down jobs. Some of the more unscrupulous principals have been exploiting that. This 
legislation will change that. Under this legislation, the responsibility for a load will not fall just on a truck driver 
or truck owner, but will spread across the entire chain. That is a fantastic thing. I expect that to have a great deal 
of support within the — 
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Mr D.F. Barron-Sullivan: That is a noble objective. Now tell us, on the basis of the eastern states’ experience 
over the past three years — 
Ms A.J.G. MacTIERNAN: I am going through these matters. I am currently addressing the matters that were 
raised by the member for Murray. 
D.F. Barron-Sullivan: Give us some specific examples.  

Ms A.J.G. MacTIERNAN: I will go through the points raised by the member for Murray. The member was 
concerned that the tolerances are a little low. I will also address the matter raised by the member for Moore, who 
had a similar concern. The member for Moore may have used an analogy with speeding fines. The speeding laws 
do not say that there is a tolerance of two kilometres an hour or three kilometres an hour above the speed limit, 
which would allow a person to drive at 52 or 53 kilometres an hour in a 50-kilometre-an-hour zone. The law 
simply does not say that. The member is advocating that we have a system — 
Mr M.J. Cowper: It does say that under the regulations.  

Ms A.J.G. MacTIERNAN: The law does not say that. What the law does provide is that in the commonsense 
application of the law by compliance officers, they take into account the reliability and ability of their equipment 
and the tolerance of the equipment in getting the measurement right. The member believes that there is some 
legislation somewhere — 
Mr M.J. Cowper: It is overridden by federal law. I could produce it for you.  
Ms A.J.G. MacTIERNAN: Do we have legislation in Western Australia that does that?  
Mr M.J. Cowper: It is federal legislation. It talks about tolerances for speed guns.  
Ms A.J.G. MacTIERNAN: For speed guns. Perhaps Minister Kobelke could help out. 
Mr J.C. Kobelke: I am not aware of it.  
Mr M.J. Cowper: It is part of the book that I gave the minister at one time.  
Ms A.J.G. MacTIERNAN: The law in Western Australia that provides that there is a general speed limit of 50 
kilometres an hour does not really say that there is not a general limit of 50 kilometres an hour because it can 
be — 
Mr M.J. Cowper: It deals with tolerances for speed guns in terms of their accuracy. 
Ms A.J.G. MacTIERNAN: Is it a law?  
Mr J.C. Kobelke: The member appears to be talking about the tolerances on the scientific equipment that is 
used to measure speed, which is a totally different matter from speed limits.  
Ms A.J.G. MacTIERNAN: Exactly. That was the point I was making. We do not have a law that says that this 
is the limit but actually it is really something else. That is completely nonsensical. 
Mr G. Snook: Are you saying that there will be a degree of leniency or tolerance?  
Ms A.J.G. MacTIERNAN: It will depend on the reliability of the equipment that is used when a load is 
weighed. If a load is weighed on the roadside using mobile equipment, that equipment will not be as reliable as 
the equipment that is used at a full-on weighbridge. For example, the equipment used by Co-operative Bulk 
Handling Ltd is of a very high quality and is very reliable. The tolerance is not about the behaviour—it has never 
been about the behaviour—but about the reliability of the equipment in taking accurate measurements. The 
member has that very confused. That sort of commonsense tolerance, which relates to the capacity of the 
equipment, will remain.  
Mr D.F. Barron-Sullivan: What is that tolerance, as a matter of interest?  
Ms A.J.G. MacTIERNAN: It depends on the equipment that is used. I just outlined that. It depends on whether 
a roadside calculation is taken or whether the measurement is taken at a full weighbridge.  

Mr G. Snook: Perhaps the Minister for Police could tell us what the understandable tolerance is for speed guns. 
People talk about a tolerance of five kilometres an hour. Is there that sort of tolerance?  

Ms A.J.G. MacTIERNAN: The police said at some stage that people have that view but that it is an unreliable 
view.  

Mr J.C. Kobelke: The issue of the tolerance of the equipment is different from what might be the operational 
procedure of the police. It is a different matter again.  



Extract from Hansard 
[ASSEMBLY - Thursday, 13 March 2008] 

 p890b-907a 
Mr Murray Cowper; Mr Dan Barron-Sullivan; Mr Gary Snook; Dr Janet Woollard; Mr Max Trenorden; Ms 

Alannah MacTiernan 

 [16] 

Ms A.J.G. MacTIERNAN: We have hopefully clarified that issue. It is quite clear that under the existing law, 
and contrary to what the member for Leschenault implied, there is a sliding scale and that any weight over the 
legal limit carries a liability for a penalty.  

The member for Murray raised a concern about the defences that will be introduced into the system. He was 
concerned that the defences were somewhat ambiguous. The defences will require two things: firstly, that a 
person did not know that the vehicle was overloaded, and, secondly, that he had taken all reasonable precautions. 
The member wanted greater certainty about that. It is a problem to want greater certainty about that, because in 
some respects, by leaving it fairly broad, it leaves a fairly wide range of options open to be crafted by the 
defence. If we tried to constrict that defence by trying to think of all the circumstances that might lead to it being 
used, we would in fact reduce the effectiveness of the defence. I will also use this opportunity to talk about the 
piece of nonsense raised by the member for Leschenault that somehow or other this bill was reversing the onus 
of proof. That is absolute nonsense. The situation has always been, and will continue to be, that the prosecution 
has the responsibility to show every element of the offence. As with any law, if a person raises a defence, it is his 
obligation to establish the elements of that defence. For example, in the case of murder, a person cannot come in 
with the defence that he was provoked and leave it to the prosecution to prove that he was not provoked—he 
must establish that he was provoked. It is a nonsense to argue that there has been any reversal of the onus of 
proof. The prosecution has the responsibility to establish the facts and the person raising the defence has the 
obligation to establish that defence. As I understand it, the person who is raising the defence has the advantage in 
that whilst the prosecution must prove its case beyond reasonable doubt, the defence needs to be proved only on 
the balance of probability. That was another piece of pompous pontificating from the member for Leschenault. 

The member for Murray talked about strict liability. There were two choices for this legislation—strict liability 
or absolute liability. It was recognised that because different criminal systems apply across Australia, there 
needed to be some difference; in fact, we have adopted strict liability rather than absolute liability, because strict 
liability allows the defences that exist in the Criminal Code to still apply. Our advice is that adopting strict 
liability is better for those operators—and, in our view, it is fairer—because as well as having access to the 
statutory defence that we have just described, the Criminal Code defences, such as mistake of fact, apply. 

Mr M.J. Cowper: One I was referring to was the model outlined in this document. The other one was about 
formal warnings, because there are no formal warnings per se. 

Ms A.J.G. MacTIERNAN: That was not a departure. I am not sure how much the member for Murray knows 
about criminal law, but Queensland and Western Australia have a Criminal Code and the other states and 
territories operate under common law. It was important and useful for those states that operated under the 
Criminal Code to have the situation of strict liability, which gives people access to the Criminal Code. If we had 
gone the absolute liability route, the operators would not have had access to those defences. I do not think that 
people would think that is important. 

The member for Leschenault claimed that we are selling this legislation on the basis of its national constituency. 
He then went in with his fine forensic mind—supposedly, in his own mind—to establish that it was not. He used 
strict and absolute liability, but, as we explained, there is very good reason for that. Because we have a Criminal 
Code, it is important for us to utilise the provisions of that Criminal Code.  

It is true that not all states are introducing this legislation for vehicles carrying loads of fewer than 4.5 tonnes. 
May I explain the reason for doing this? Those people who think they are doing any family a favour by doing 
this are completely off the page. Liability already exists for anyone who is driving a vehicle to comply with these 
various standards for load and restraint. This legislation will extend the chain of responsibility. To present that 
somehow or other we are capturing families and small business is complete and utter nonsense. The laws already 
apply to anyone who is driving a light vehicle but, as in South Australia, we are saying that we will make sure. 
For example, if a little courier driver’s boss is making him stack his vehicle up more than is right, although the 
poor little courier driver might now be the only person who is liable, under this new regime, as in South 
Australia, the boss will also be liable. 

The member for Leschenault pontificated a great deal on why we needed this legislation and asked me to show 
him the facts that tell us we need this legislation. The legislation is needed in Western Australia more than in any 
other state. Over the many years that this policy was being adopted, Western Australia was clearly the rogue 
state. I remember in opposition being absolutely appalled at discovering the figures, which showed that in 
Western Australia when the transport industry told the then Minister for Transport to jump, the minister asked: 
“How high?” The result was that in 2000, when the figures for overloaded vehicles were produced, they showed 
that in New South Wales it was 17 per cent; in Victoria, nine per cent; in Queensland, 11.7 per cent; in South 
Australia, 13 per cent; in Tasmania; 10 per cent; and in the Northern Territory, 19 per cent. The national average 
was 14.2 per cent. Guess what it was in Western Australia? It was 35.6 per cent. Vehicles were tested all around 
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Australia, and Western Australia’s figures for overloading were twice as bad as those in any other state. It has 
been a massive, chronic problem in Western Australia and one that needs to be dealt with. I have not been able to 
extract figures that apply only to overloading, but the most recent figures show that of the 70 per cent of 
accredited vehicles that were tested in the October to December 2007 quarter, on average about 40 per cent of 
those vehicles were not compliant. That was not all as a result of overloading, and we think that the overloading 
problem has changed.  

A very interesting statistic shows how rapidly change can be introduced. I said yesterday in my response to the 
second reading debate that I wanted to compliment CBH because it behaved in a very responsible way to trial in 
advance the introduction of this legislation, knowing that it was coming down the line. Many transport 
companies operating in Western Australia are national companies. They understand the need for this legislation; 
indeed, they are already putting these practices in place in their own operations. 

In the last quarter of 2006, when there was no CBH management scheme, 20 per cent of vehicles inspected were 
in breach.  

Mr M.J. Cowper: By how much? 

Ms A.J.G. MacTIERNAN: I do not have those figures, but it was only 7.6 per cent in the last quarter of 2007. 
That is a pretty dramatic drop. CBH must be complimented for getting the industry to face reality and to 
understand that it must perform to a higher standard. The industry cannot basically continue to operate on the 
assumption that no-one will pick it up, that it will get away with it and that it will not bother about it. The chain 
of responsibility is changing all that. Anyone who is familiar with the industry knows that everyone in the past 
has asked themselves what the possibilities are of getting picked up. They have thought they would be negligible 
and, therefore, they would overload vehicles on the basis that if they were picked up they would pay the fine. 
The chain of responsibility and the realisation that some of these large, respectable companies might also be 
pinged for overloading is changing the culture. I think it is a very positive change in the culture.  

Mr D.F. Barron-Sullivan: You are saying the situation is getting better, yet this law is not in place now. 

Ms A.J.G. MacTIERNAN: It is getting better. If the member had listened, he would have heard me explain the 
reason. I explained that CBH introduced voluntarily — 

Mr D.F. Barron-Sullivan: In the absence of this legislation. 

Ms A.J.G. MacTIERNAN: In the absence of the legislation, but knowing the legislation was coming down.  

Mr D.F. Barron-Sullivan: No. CBH was doing the right thing. 

Ms A.J.G. MacTIERNAN: No, knowing the legislation was coming down and on its own construction of its 
conduct, CBH put in place that replicated system, although with a much larger margin. Notwithstanding such 
things as not being able to tell the weight of grain, CBH proved that it was possible to improve performance. I 
am not unsympathetic to the arguments about the different nature of grain. Years ago I worked for a little 
company called Agresearch. I remember that it had little kits by which farmers could readily test the moisture in 
their grain. Thirty years ago farmers were able to carry out that test. I am surprised that they cannot test the 
moisture in their grain these days, although I suspect they can. Load cells in new trucks are commonplace today. 
In fact, suppliers can retrofit these devices to vehicles.  

We are at a point at which we have to accept cultural change. There will always be resistance to cultural change. 
If members consider the change that the mining industry went through and the change the rail transport industry 
went through and the subsequent consciousness of safety that had to be developed within those industries, they 
will understand the need to take the same approach to reshape our road transport industry. We have had a lot of 
support from the road transport industry because it understands that this, once again, helps to get rid of unsafe 
behaviour. The cowboys in the industry who are cutting corners make it very difficult for good operators who 
want to do the right thing and who do not want to operate in an environment in which they are constantly 
breaking the law. This legislation will give them the ability to do that. That has been a major problem within this 
industry.  

The National Road Transport Commission, as it then was, undertook extensive consultation around Australia in 
the lead-up to the adoption of this policy in 2003. Since this legislation was embraced in Western Australia, in 
the past 18 months Main Roads Western Australia and the Department for Planning and Infrastructure have been 
to a variety of groups.  

Mr D.F. Barron-Sullivan: Who?  

Ms A.J.G. MacTIERNAN: The Western Australian Farmers Federation, livestock transporters and the 
Transport Forum WA. Twenty different presentations have been made in the past 20 months. I know from 
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talking to these organisations over time, certainly since 2003 when this was signed off nationally, that they knew 
this legislation would be introduced. It is true that some people will never belong to an organisation. Perhaps 
somehow or other there are some people operating in this industry who have not heard of the chain of 
compliance. I find that very difficult. It is not something that I have experienced. I am not saying that people do 
not have concerns about the compliance and enforcement legislation with this new chain of responsibility. It is a 
cultural change. It will meet some resistance with some people saying that they do not want the legislation and 
that things should remain as they have in the past. I understand that, but the legislation is very necessary. We 
have large vehicles and road transport is growing. Road transport organisations are coming to government saying 
they want to operate bigger vehicles and have mass limit concessions. There has to be a quid pro quo. If we do 
that, we have to know that we are dealing with a very safe and professional industry that complies with the 
necessary standards.  

We do not accept the situation that prevailed when we came to government in which over 33 per cent, one-third, 
of truck drivers were saying, “Bugger it, we are going over the limit”. It is quite clear that our performance and 
adherence to the law was a joke at that time. That is the reason that when we came into government one of the 
first things we did was to double the size of the Main Roads’ enforcement unit.  

We have had a very serious problem in this state. This policy has been developed over many years. It has 
national agreement and it will put the industry on a sounder footing; a footing on which it will be a more 
professional and compliant outfit and, ultimately, it will be for the long-term good of that industry.  

I do not pretend that there will not be concerns and people complaining about it, as there is whenever change is 
introduced. I ask members to think about the underlying principles and I really seek their support for this bill.  
Mr M.J. Cowper: You said the national average was around about 13.8 per cent and, at one stage, it was 30 per 
cent. What is the percentage now?  
Ms A.J.G. MacTIERNAN: These are the figures I got in response to the member when he asked why we 
needed this legislation.  

I have given a comprehensive response. We certainly have seen an improvement in the situation in this state 
from the introduction of accreditation. Again, our government introduced mandatory accreditation into the heavy 
haulage industry. It was our government that increased the size of the enforcement industry. Yes, our 
performance will be much better than it was under the regime of the wheat farmers and we are proud of that. 
However, we need to go to that next stage. I commend the bill to the house.  
Question put and passed.  
Bill read a second time.  

Consideration in Detail 
Clause 1: Short title — 
Dr J.M. WOOLLARD: At the briefing I had I was told that the bill is titled “Road Traffic (Vehicles) Bill 2007” 
because it will provide for the licensing of vehicles, the enforcement of mass, dimension and loading 
requirements of vehicles, access to road networks and the Main Roads’ permit scheme, offences relating to the 
transport of goods by road, legal defences, defect notices for vehicles, container weight declarations and court-
imposed sanctions. I thank the department for giving me a briefing and providing me with a package of 
materials. The components I mentioned come under the Road Traffic (Vehicles) Bill. At the briefing, it was 
stated that the Road Traffic Act 1974 would now deal solely with the enforcement of traffic offences by the WA 
Police. Those offences include drink-driving, drug-impaired driving, dangerous driving, and the confiscation and 
impounding of vehicles. The act will no longer refer to licensing matters. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 922.] 
 


